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stJJQIUY

Due to a substantial increase both in the number of

television stations in operation and in competition from several

alternative sources for video proqramminq, none of which suffer

from the technical handicaps historically experienced by UHF

stations, the viability of commercial UHF stations in today's

video marketplace is threatened like never before. Vetter

Communications Company, Inc. ("VCCI") therefore urqes the

Commission to relax its Television Duopoly Rule to allow the

common ownership, control and/or operation of two television

stations with overlappinq contours where at least one of the

stations is a UHF station. VCCI submits that such a relaxation

of the Television Duopoly Rule will not adversely impact

diversity or result in any undue concentration of economic power.

In fact, the recommended relaxation of the rule will serve the

public interest because it will allow UHF stations to compete

effectively and to thrive in today's video marketplace.
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RECEIVED
Bafore the

Federal cam.unications ccmaission 'AV' 14-mr
Washington, D.C. 20554

FEDERAl CadMUNICAT/ONS COMMISSION
OFFICEOF THE SECRETARY

Zn the Hatter of

Review of the ca.aission'j .
Requlationa GoVerninq Television
Broadcastinq

To: The ccmaission

MIIII'"-

)
)
)
)
)

MM Docket No. 91-221

Cyril vetter, as Chief Executive Officer of Vetter

Ca.aunications Coapany, Znc. ("VCCZ"), and pursuant to

Section 1.415 of the Commission's Rules, hereby sub.its

VCCZ·s Comments in response to the lotice of Proposed

RU1..'king, FCC 92-209, rele.sed June 12, 1992 ("Rotic."),

in the above-referenced prooaadinq.

A. IPtroduqtioD

vccz is the licensee of Television Station WVLA(TV),

Channel 33, Baton Rouge, Louisiana. Television Station WVLA

is a NBC affiliate station located in the Baton Rouge ADZ,

which Arbitron ranks as the 95th -arket. 1992 BrgAdcasting

, Cable Karket Place (formerly Broadcastinq Yearbook).

CUrrently, Z .. the Chair-.n and sole owner of VCCZ.

Although VCCZ acquired WLVA in early 1979, .y involv_nt in

the broadcast television industry, and partiCUlarly UHF

television, dates back almost twenty years. Durinq.y

broadcast career, Z have been actively involved in industry



- 2 -

i ••u•• , with a particular focu. and CORCen~ra~ion on the

probl... peculiar ~o UHF station. and the po~en~ial for the

develop.ent and iaprove.ent of UHF .tation••

Specifically, I have been actively involved in s.veral

organization. which work on is.u.. of impo~ance ~o UHF

stations, including the Council for UHF Broadcasting in the

1970.. Al.o, I am one of the founder. of the National UHF

Broadca.t.r. Association, and I served a. Pre.ident of that

organization durinq the 1980.. In the 1990., I have

continued ay effo~. to inform the public and policy maker.

of the pa~icular concern. of UHF stations by writing

editorials for the trade pre.. and providing t ••timony

before both the S.nate and House Co_unicationa Sub­

Co_itt.... OVer the year., ay primary objective has been

to bring about changes in the televi.ion marketplace which

would reduce or eliainate imbalances in the aarketplace so

a. to promote the growth and development of UHF stations.

A.. a licens.e of a UHF station, VCCI has fir.t-hand

experi.nce of the imbalanc.s of the video ..rke~place

encoun~ered by UHF .tations. Such iabalance. have grown in

recent year. because the technical and financial

difficulties a.sociated with the own.rship and operation of

a UHF .tation have been accentuat.d a. the tel.vision

industry, a. a whole, has been .ev.rely affected by the
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increa.ed coapetition fro. other video outlet., particularly

cable televi.ion as a multi-channel monopoly coapetitor.

Ba.ed on .y experience gained during lily broadcasting

career, and during my ownership of WVLA in particular, I am

able to provide the co..ission with a unique perspective

about the past, pre.ent and future of UHF station.. I urge

the co_ission to focus on and take steps to improve the

competitive posture of UHF television stations as they

struggle for .urvival in today'. video marketplace. Without

such an effort, I believe UHF television will suffer the

same fate as AM radio. Because of AM radio' s loss of

audience share to other superior-quality ausic> sources,

there is virtually no such thing a. a viable AM stand-alone

station today.

Aa early a. )k)vUlber 1977, in the FCC'. Docket Ho.

21049, I quoted a comment by then FCC comaissioner Benjamin

Hooks, who in turn quoted former FCC co_issioner Robert

Lee:

Given the fact that our .yst_ of broadcasting is
uniquely founded on the precepts of private
entrepreneurial capitali ••, the ultiaate
ca..ercial success or failure of a licensed
~oadca.t facility i. generally left to the
natural int.erplay of the coapetitive aarket by
this ageacy.... I am not totally out of .p\p&thy
with tbe cc.aission's desire to foster 9rowth of
UHF broadoa.~ill9. There are uncleniable ..rit. in
the point. raised in the well rea.oned .tat...nt
of Coaai.sioner Robert Lee that our It ••• off aC)ain,
on again machinations have engendered an
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uncertaint.y wIliob ha. played a larcJe Part of
poiaoainv tJae UBI' sPect.rua. UHF i. laZ0gely an
unfill_ proai•••••• "

Co..i ••ioner Hooks'. comment r ••onate. truer t.oday than it

did in 1977.

In the context of this proceedbMJ, VCCI .pecifically

advocat.e. and .upports the relaxat.ion of the Tel.vi.ion

Contour OVerlap (" Television Duopoly") Rule to allow

UHF/UHF and UHF/VHF combination.. Such coJlbinations will

provide UHP st.ation. with econoaie. of scale that will help

en.ure their .urvival.

As the cOUli.sion recoqnizad in the Botica, over the

paat fifteen year. the video aarketplace has beco.. a hiqhly

competitive environment. with a aultit.ud. of .ourc.. of video

proqr...inq. Rat.ice , .upra, at , 3. In toclay' •

..rketplace, t.raditional broadcast t.elevision, the once

dominant .ource of video proqr...inq, i. confronted with

fierce co~t.it.ion from cable t.elevi.ion and other sources

of video proqrUDIinq. 14. at , 4.

However, the coapetition faced by the broadca.t

televi.ion indu.t.ry i. not liaited t.o a battle for viewing

audience. but also one for li.it.ed adverti.ing dollar••

Unlike cable and other video aedia out.let., broadca.t

t.elevi.ion i. financed by the .ale of adverti.ing t.i..

without. any added revenue qenerat.ad by the viewer.' direct
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payaent. Federal Communications co..ission, Office of Plans

and policy, Broadcast Television In A Kulticbaooel

. MArtetplAce, 6 FCC Red 3996, 4004 (1991) [bereinafter, "QEf

RaPort"]. Consequently, the success of a broadcast

television station is directly related to its ability to

attract larqe audiences in order to entice advertisers to

.Pend their limited advertisinq dollars to purcbase time on

the station.

As cable and other competitors bave qrown in

iaportance, they b.ave sipboned away both viewers and

advertisinq revenue from television stations. The effect

bas been particularly .evere in recent years, wben aany

adverti.ers bave out back their advertisinq expenditures.

Veronis, Buhler , Associates, Inc., ThC yeronis, Suhler i

Associates cgwaunications Indultry Porecalt, p. 68 (6th ed.,

June 1992) [bereinafter ·VSA Forecast"]. Not surprisinqly,

many broadcast televilion stations are struqqlinq as a

result. Tbil is particularly the case for UHP stations,

wbich qenerally bave inferior siqnals and aaaller audiences

compared to VHP stations.

Even thoQqb the profits for the television broadcast

industry bave declined in recent years, the nuaber of

co...rcial UHF stations bas incre.sed dramatically. gf2

Report, 6 FCC Red at 4011. In Kay 1990, there where 546

commercial UHP stations, representinq a 150 Percent increase
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in the number of co...rcial UHF .tationa between 1980 and

1990. 14. Thi. has obviou.ly exacerbated the caapetitive

difficulties UHF station. face.

Froa their beginning. in 1952, ~rcial UHP .tations

have coapated with VHF .tation. which were well-entrenched

in the broadca.t televi.ion indu.try and had superior

facilities. Iaproyuents to UHF Television Reception

(Notice of Inquiry), released December 29, 1979, at , 7.

During the early year. of commercial UHF stations,

advertiser. and network. preferred VHF station. due to UHF

station.' inability to capture large viewing audience.. 14.

at , •• In an effort to offset the .low growthl and

developaent of co...rcial tJB1P .tationa re.ulting frca the

competitive and technical disadvantage. which they

experienced, Congre.s pas.ed the All-Channel Television

Receiver Act of 1962, Pub. L. 87-529 (July 10, 1962). 14.

at , 9.

In 197', however, Congress acknowledged that UHF

stations continued to be -sorely di.advant&9ed- to VHF

.tations. 14. at , 14 quotina S. Rep. 1043, 95th Cong., 2d

Se••• (July 28, 1978). In light of the noted di.parity

between UHF and VHF stationa, Congre.s directed the

Ca.ai••ion to -devise a plan for UHF to reach ca.parability

with VHF in a••hort a tim. as practicable. - 14. quoting S.

Rep. 1043, 95th Conq., 2d S•••• (JUly 28, 1978). As a
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result of this Congressional mandate, the Co.-ission, in

December 1979, released a Notice of Inquiry "addres.[ingl

the fundamental technical differences between UHF and VHF

reception and ••• propos [ingl and conaider[ingl ..thads for

minimizing those differences." ~.

In the 1990s, despite several regulatory efforts

designed to make UHF stations acre comparable to VHF

stations, UHF stations continue to be less profitable than

VHF stations. According to the 1991 NAB Television

Financial Report, the average pre-tax year-end figure for

UHF stations nationwide was a loss of $455,016. The

differences in profitability are more clearly demonstrated

by comparing UHF and VHF affiliate stations since they have

few programming differences. For affiliate stations

nationwide, the average pre-tax profit was $3,590,025,

whereas, UHF affiliate stations nationwide suffered an

average loss of $77,403. ~ 1991 NAB Television Financial

Report.

In light of current conditions in the transformed video

marketplace, the co.-ission should consider a whole range of

effort. to ensure that UHF stations do not share the fate of

AM radio stations. In the context of this proceeding, the

commis.ion should and can as.ist UHF stations in their

struggle to remain in the marketplace by relaxing its

Television Duopoly Rule to allow the common ownership,



- 8 -

control and/or operation of two television stations with

overlapping contours where at least one of the .tations is a

UHF station.

C. ..la.tl.. o~ tile "el..,.I.10. Duopoly aule will
'IQIAte Diy.r.ity.

Tbe ca.ai.sion's .ultiple ownerahip rule., including

the Television Duopoly Rule, were intended to "proaote

..xiJlua diversification of prOCJraa and service viewpoints

and to prevent undue concentration of econoaic power

contrary to the public interest." Report' Qrder, 45 FCC

1476, 1476-1477 (1964), 00 recgnsideration, 3 RR 2d 1554

(1964) • In colUlidering adoption of the current version of

the Television Duopoly Rule, the Co..iasion reiterated that

one of the underlying priRCipl.. of its ~ltiple ownership

rules was that "the greater the diversity of ownership in a

particular area, the le.s chance there is that a single

person or group can have \ an inordinate effect, in a

political, editorial, or similar proqr...ing sen.e, on

public opinion at the regional level. 1M lsi. at 1477. The

Coaai_ion also noted that there were fewer channels

available for television than radio. lsi. at 1484. It

appears, therefore, that an underlying rationale for the

Television Duopoly Rule was spectrua scarcity. By requiring

diversity of ownership for the limited, even scarce, aaount

of video prOCJramaing available by terrestrial and

traditional broadca.t television, it was envisioned that the
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proqr...ing provided would be sUfficiently diver.e.

In today'. video Jlarketplace, the sourcea and aJIOunt of

video Proqr...inej are no lonqer scarce. Today, viewers have

acce.s to far more broadca.t television station. than wa.

the ca.e in 1964. Hotica, .upra, at '17. In addition,

.everal alternative video outlets, such as cable television,

ho...atellite dish.., videocas.ett.., video g.... and

computers, wirele.. cable syst..., and satellite ..ster

antenna television, have appeared on the scene. Off Report,

6 FCC Rcd at 4009. In light of the.e substantial change. in

the video aarkatplace, the underlyinq rationale for the

Television Duopoly Rule, particularly a. it relat.. to UHF

atationa, .iaply DO longer applies. Accordingly, the

Co..is.ion's rule. should be aodified to prevent only theae

threat. of undue economic concentration or adver.. i_pacts

on diversity which are "real" PO••ibilitie. in the current

market. 1

D. 'I" Duopo17 RUle lJaou14 .e "lu" "0 ••nait
owaeralai, of fto Itatlou witil o.er1."ID9
CO$JIRI If Ope II a QIl Itat;ip.

Although VCCI supports relaxation of the Televi.ion

Duopoly Rule, it does not advocate the total eli_ination of

the rule. Instead, VCCI advocate. the relaxation of the

, The coaai.sion followed this rea.oning in it. recent
revision of its radio rules and policie.. _ Report, Order, 70
RR 2d 903 (1992).
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T.l.vision Duopoly Rule to perait UHF atations to be able to

coapet• .ar••ffectively with other t.l.vision stations in

th.ir local ..rk.t and with the alternative sourc.s of video

progr...inq pre.ant in today' s vid.o ..rketplace. The

ability of UHP stations to compete effectively and to thrive

in today's video aarketplace has been hampered in three

ways.

First, due to the significant increase in the number of

ca.aercial UHP stations ov.r the last decade, ther. are .cre

stationa vyinq for eVeR fewer advertiainq dollars. Each UHF

station in the aarot can only obtain a liaited aaount of

adverti.inq r.venu... The history of UHF telev.i.ion clearly

shows that UHF .tationa are the first ones to go off the air

where a aark.t has too ..ny stations. Motuly, average

profit. for both UHF independents and affiliates declined

over the latter portion of the 1980s. opp Beport, 6 FCC Rcd

at 4025.

Second, in light of the fact that UHP stations

historically have not been able to achi.ve the l.vel of

profits gained by coapetinq VHF station. due to the

technical distinctions betw.en the two services -- incr....d

technical .xp.nditure., UHP's lower quality of reception,

and the liait.d geographic reach of UHF's signal -- UHP

stations are al.o hampered in their efforts to compete with

alternative source. of video proqramainq. Although cable
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c.rri.g. ..y .llow UHP .t.tion. to overco.. c.rt.in

t.chnic.l handie.pa, UHP .t.tion••till au.t be innov.tive

.nd d.velop w.y. to .ttr.ct viewer. froa the .ltern.tive

video outlet. .nd oth.r entert.inaent sourc.. which compete

for vi.wer time. OPP Report, 6 FCC Rcd .t 4012.

Third, contr.ry to some optimi.tic pr.diction.,

broadca.t 10.... will not n.c••••rily end due to the slowing

of cable exp.n.ion. ba ySA Fgree.lt., Iupra, .t 69. Cabl.

is only one of s.ver.l alternative video progr...inq aources

co~ting with broadca.t television in today'. video

m.rketpl.ce. SpecifiQally, th.r. are sever.l d.veloping

technologie., 'UcA •• fiber optic delivery of cabl. signals,

video compression, high definition television, inter.ctiv•

• ervice., and signal encryption, which .re likely to

incr.... th. cOllP8tition experienced by the broadca.t

t.l.vi.ion industry. on Repgrt, 6 FCC Red .t 4042. The

VSA Porecast cl.i•• th.t -a central premise of this positive

.dv.rti.ing forec••t is that the wor.t i. ov.r for the

n.twork. in teras of coapetition for view.rs.- 14••t 74.

In light of the IIWI8roua developinq t.chnologies, howev.r,

including those th.t will ben.fit cable in particul.r (.L.Sl&.,

fiber optics), it i. more likely th.t coapetition fro. both

cabl. and other vid.o source. will continua to qrow.

Consequently, reli.f froa competition doe. not appe.r to be

in .iqht.
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with a relaxed duopoly rule Peraittinq coabinations

between UHF stations and UHF and VHF station., UHF stations

will be able to realize econoaies of scale through joint

operation. As a result, UHF stations will be able to devote

aore resources to the production of local proqr...ing ai..d

at distinguishing themselves from their competitors. In

addition, there will not be a threat of undue economic

concentration in light of the numerous video outlets present

in the aarketplace. In short, the goal of diversity will be

far better served by rule change. that will allow UHF

stations to compete effectively, rather than wither away.

The proPO.ed rule change i. critical to the survival of

UHF television. Without relaxation of the current rule,

which was enacted in a completely different industry

environment, UHF stations face the .... scenario that AM

stations have been through. Clearly, the public interest

would be better served by allowing common ownership and

control of UHF stations with another local station, either

VHF or UHF.
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For the r_aons given above, VCCI supports the

relaxation of the Television Duopoly Rule. The co..ission

recently provided si.ilar relief to the radio industry by

relaxinq its radio ownership rules, with no adverse i~ct

on diversity. VCCI specifically urges the Co..ission to

relax the Television Duopoly Rule so .s to allow UHF/UHF and

UHF/VHF cOlibinations, d.spite overlappil\CJ contours.

Respectfully subaittedy

VBTTD COJOIUHICA'IIONS
COMPANY, IHC.

By:

5220 Es.en Lane
Baton Rouge, LA 70809

August 24, 1992


